Topic 9—Review of EIA quality

Objectives

To understand the role and contribution of review of the quality of the

EIA report.

To gain familiarity with the procedure and methods which are used for

this purpose.

Relevance

The review of the quality of an ElA report is one of the main ‘checks
and balances’ built into the EIA process. It helps to ensure the
information submitted is credible and sufficient for decision-making
purposes. Often, the quality of EIA reports can be significantly
improved by review, resulting in more informed approvals and better

environmental outcomes.

Timing

Three hours (not including training activity)

Important note to trainers

You should design your presentation with the needs
and background of participants in mind, and
concentrate on

those sections most relevant to your audience. The
session presentation timings are indicative only.

Time taken for the training activities can vary
enormously depending on the depth of treatment, the
existing skills and knowledge of participants and the
size of the group.
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IZ Information checklist

Obtain or develop the following materials, as appropriate:

a

list of agencies/government departments etc. responsible for

review in the local EIA system;

review procedure and requirements established in the EIA

legislation or guidelines;

methods and criteria that are used or could be applied locally

to review the quality of EIA reports;

examples of reviews of EIA reports carried out locally and their

results;

outline of a typical public review process and how it is related

to decision-making;

copies of public submissions or inputs to the review of EIA

reports;

examples of the system of summarizing and reporting on public

submissions on the EIA report;

copies of any research focused on the quality of EIA reports;

contact names and telephone numbers of people, agencies,
organizations and environmental information/data resource

cenfres able fo provide assistance in relation to reviewing; and

other resources that may be available such as videos,

journal articles, list of speakers, and case studies.
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Session outline

Welcome participants to the session by introducing yourself and
getting them to infroduce themselves. Outline the overall coverage of
the session, its objectives, and why they are important.

The review of the quality of an EIA report is a formal step in the EIA process. It
is taken to ensure that the information provided by the report complies with
the terms of reference and is sufficient for decision-making purposes. The
review stage typically provides the main opportunity for public comment on
the statement of significant impacts and their mitigation.

A systematic, open process of review assures decision-makers that the
statement of impacts is credible and imparts public confidence in the EIA
process. This section describes the objectives, elements and steps that can be
applied to promote good practice in the review of EIA reports. Reference is
also made to the review procedures operated by different countries.

Infroduce the role and purpose of the review process in EIA.

The purpose of review is to assure the completeness and quality of the
information gathered in an EIA. When undertaken as a formal step, it acts as a
final check on the quality of the EIA report submitted to obtain a project
authorisation. Often, this process leads to a requirement for additional
information on potential impacts, mitigation measures or other aspects.

Key objectives of EIA review are to:

. assess the adequacy and quality of an EIA report;

3 take account of public comment;

3 determine if the information is sufficient for a final decision to be made;
and

3 identify, as necessary, the deficiencies that must be addressed before the

report can be submitted.

In many EIA systems, the review stage is the major opportunity for public
involvement. However, the arrangements for this purpose vary considerably
from country to country. They range from notification of a period for receiving
written comments on the EIA report to holding public hearings. Typically, the
latter mechanism is part of an independent review by an EIA panel or inquiry
body, which is considered to be a particularly transparent and rigorous
approach.
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An interim or prior review of EIA preparation can provide an informal check
on the quality of work, to verify that is satisfactory and meets requirements.
Normally, this will carried out by the responsible authority. However, the
proponent can undertake an internal or ‘mock’ review of EIA quality as part of
due diligence or quality assurance. In this way, proponents can ensure their
work is of an appropriate standard before it is subject to external review. This
can help to avoid delays associated with the issuance of deficiency statements
or requests for additional information.

Briefly outline why it is important to develop a systematic approach
to EIA review and discuss the elements and aspects that need to be
considered. Ask the group if they can identify others.

A pre-decision review of the EIA report is a key means of ‘quality control and
assurance’ in the EIA process. It allows an external check on the proponent’s
‘self-assessment” of the proposal. This is a formal procedure in many EIA
systems, which may be undertaken by the responsible authority itself, another
government agency or committee or an independent body. Despite significant
differences, their common function is to check that the draft EIA report
complies with applicable requirements and/ or is consistent with accepted
standards of good practice.

Whatever procedure is followed, a rigorous approach is necessary, given that
the central role of EIA review is to assure the quality of the information
prepared. This approach can be based on explicit guidelines and criteria for
review, or if these are not available, draw on EIA principles, objectives and
terms of references. Over time, their systematic application should improve the
general standard of EIA reports by making proponents aware of government
or agency expectations.

The elements of EIA review and the aspects considered differ with the
arrangements that are in place in a particular country. A comprehensive

3 review of the adequacy and quality of an EIA report would address many or

all of the following issues:

. Does the report address the Terms of Reference?

. Is the necessary information provided for each major component of the
EIA report?

. Is the information correct and technically sound?

. Have the views and concerns of affected and interested parties been

taken into account?

. Is the statement of the key findings complete and satisfactory, e.g. for
significant impacts, proposed mitigation measures, etc.?

. Is the information clearly presented and understandable by decision-
makers and the public?
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. Is the information relevant and sufficient for the purpose of decision-
making and condition setting? The response to the last question is the
most significant aspect for review conclusions, and will largely
determine whether or not an EIA can be submitted as is or with minor

revisions.

Describe the different procedures that can be used to conduct a
review of the quality of an EIA report. Consider the process that is
applied locally and ask participants to discuss what improvements
could be made.

Most EIA systems provide for review of the EIA report. However, the
procedures established for this purpose differ considerably, possibly more
than for other process elements. The conduct of EIA reviews is based on both
informal and formal arrangements. Marked variations exist in their particular
requirements, forms of public consultation and the roles and responsibilities
of lead agencies.

An issue common to all EIA review procedures is how to ensure objectivity.
The responsible authority is widely perceived as having a vested interest in
the outcome of review, particularly when it is also the proponent. Checks and
balances are introduced by guidance and review criteria, and the involvement
of the public and outside experts. More “arms length’, impartial procedures
include the use of inter-agency committees or independent panels or tribunals,
which are acknowledged as a ‘reference standard of good practice’ for EIA

review.

Specific procedures for EIA review that are in place in different countries are
shown in Box 1. In general, these can be divided into two main types:

. internal review — undertaken by the responsible authority or other
government agency, with or without formal guidelines and procedure;
and

. external review — undertaken by an independent body, separate from

and/or outside government agencies, with an open and transparent
procedure for public comment.

In many cases, internal review is informal and characterised by:

. relatively low operating costs;

. discretionary guidance on the conduct of review;

. lack of transparency on process and factors considered; and

3 absence of documentation on outcomes and results, e.g. advice tendered

to decision-makers.

External review procedures are more formal and characterised by:

. higher levels of quality assurance;
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. independence from the responsible authority (to varying degrees);

. transparent and rigorous process;

. use of guidelines and/ or review criteria and methodology;

. documented outcome or statement on the sufficiency or deficiency of an
EIA report; and

' separate commission, panel, inter-agency or expert committee or other
review body.

Box 1: Selected examples of EIA review procedures

* review by environmental agency (Australia)
* review by independent panel or mediator (Canada, only for major proposals)
* review by standing commission of independent experts (Netherlands)

e review by standing commission of experts within the government (Italy,
Poland)

* review by inter-agency committee (USA)

e review by planning authority using government guidelines (UK, New Zealand)

Source: Scholten (1997)

Discuss the different approaches that can be used to seek the views
of the public during the review phase of the EIA process. Consider
how these might be applied locally.

Public input is an integral means of reinforcing objectivity and assuring the
quality of information presented. Many EIA systems provide an opportunity
for public review and comment on the information contained in an EIA report.

At a minimum, this requires reasonable time and opportunity for interested
parties to comment. More proactive forms of public and stakeholder
involvement are preferable, especially when there are significant impacts on a
local community or people will be displaced by a proposal. (Further
information on public involvement can be found in Topic 3 - Public
involvement).

A set period for public review and a formal notification procedure are
common. The notification usually indicates where the EIA report is displayed
and how comments are to be received. Typically, public comments are
solicited in writing. However, this approach may exclude many people,
including those who are directly affected by the proposal.

Certain countries make provision for a more extended, open review process,
using public hearings and other means to gain the views of interested and
affected parties on the EIA report. These are usually applied only to large scale

and controversial proposals. In other cases less intensive forms of
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consultation and comment are appropriate. However, in all cases, it is
important that these are tailored to the people who are involved.

Describe the steps involved in reviewing an EIA report. Discuss how
these steps correlate with the process used locally.

The following steps can help to achieve good practice in the review of EIA
reports:

. set the scale/depth of the review;

. select reviewer(s);

. use input from public involvement;

3 identify review criteria and aspects to be considered;
3 carry out the review;

. determine how to remedy any deficiencies; and

. report the findings.

Setting the scale

Two questions should be addressed at the start of a review:
. How much time is available to carry out the review?

. Are the necessary resources available for this purpose?

The answers to these questions will depend mainly on the provision made for
review within the EIA system and the Terms of Reference. The nature of the
proposal will determine the speed and intensity of the review. More
controversial projects, or those with more significant effects, typically require
more detailed review. The choice ranges from a quick overview by one person
to an in-depth review by a team of experts assembled to do the job.

Selecting reviewer(s)

The environmental issues and the technical aspects of the proposal will
determine the expertise required by a review team or individual. For example,
the review of an EIA report for a proposal for a solid waste disposal site might
include a landfill engineer, a hydro-geologist and an environmental
remediation specialist. Depending on the scale of review, administrative
support and technical backup may be necessary.

Using input from public comment

Experience with EIA review in a number of countries has shown that public
comment is a critical ingredient of good practice. The input from the public
has proved to be important in checking and evaluating the quality of the EIA
report; for example, with regard to the description of the affected environment
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and community, the attribution of significance of residual impacts, the
effectiveness of mitigation measures and the selection of an alternative.

Identifying the review criteria

A systematic review will be based on specified criteria. These criteria can be
identified by reference to the following questions:

Are terms of reference or other guidelines available for the review?

If not, the first task of the review is to quickly re-scope the main issues and
impacts to be addressed in the EIA report. This can be done with the help of
scoping methods (see Topic 5 - Scoping).

Are any reviews of EIA reports of comparable proposals in similar settings
available?

EIA reports and reviews of comparable proposals in similar settings provide
useful points of reference to check the type of impacts that are considered
significant and the information that is necessary for decision making. These
can be from the country concerned or elsewhere. It is particularly useful to
learn about problems experienced during the implementation and operation
of the projects. These can give insights to the nature of impacts that are likely
to occur during implementation and operation.

Which generic review criteria may be useful?
Generic criteria that may help to carry out an EIA review include:

. legal EIA requirements (if any);
3 relevant environmental standards, guidelines or criteria;
. principles of EIA good practice; and

. knowledge of the project and its typical impacts and their mitigation.

When is a comprehensive review appropriate?

A comprehensive review of the quality of an EIA report may be necessary in
certain circumstances, for example when there are serious deficiencies in the
information assembled. This involves a review of the conduct of the EIA
process. Some or all of the elements and aspects listed in Box 1 may require
consideration.

In other cases, particular attention could be directed to the executive summary,
which is intended to explain the key findings concisely and in a non-technical
manner. This is the only part of the EIA report that decision-makers and the
public are likely to read. A review can indicate if the information contained in
the main body of the report has been communicated simply and accurately.

(Further information on methods for EIA review is given in the next section. A
set of criteria to review the quality of EIA reports and the overall process are
provided in the resource materials at the end of this topic.)
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Box 2: Aspects for consideration in a comprehensive EIA review

. performance of scoping

C accuracy of impact prediction

. criteria used to evaluate significance

c comparison of alternatives

. effectiveness of proposed mitigation measures

L requirements for monitoring and impact management

e modes of public and stakeholder involvement

Carrying out the review

The review can be carried out in three steps:

. Step 1: identifies the deficiencies in the EIA report, using the Terms of
Reference, relevant guidelines and criteria and information from any

comparable EIA reports and their reviews.

. Step 2: focuses on any shortcomings in the EIA report and separate
crucial deficiencies, which may directly impede decision-making, from
less important ones. If no serious omissions are found, this should be
stated clearly. Remarks about less important deficiencies can be placed
in an appendix.

3 Step 3: recommends how, and when, any serious shortcomings are to be
remedied to facilitate informed decision-making and appropriate

measures for project implementation.

Determining remedial options

Three remedial options are available when an EIA report fails to meet the
standards required. These are scaled to the nature and scope of the

inadequacies.

The shortcomings of the EIA report are so serious that they require immediate
remedy, either a supplementary or a new EIA report.

In this situation, the review should give a clear statement as to how the
additional information can be collected and presented. The review team must
realise that the decision-making will be delayed by some time until a new
report or supplement to the EIA report is completed.

The shortcomings are not serious and can be rectified by explanatory material
attached to the report or conditions attached to the approval.

This situation has the advantage that decision-making can proceed as
planned without a major delay necessitated by gathering additional
environmental data.
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The shortcomings are not major but cannot be remedied immediately, either by
providing additional information to the EIA, or in the form of explanations and
conditions attached to the decision, because they require too much time and
effort to collect.

In this case, the review could recommend monitoring the shortcomings and
uncertainties during the implementation and operation of the project.
Corrective measures should be identified in case impacts turn out to be worse
than expected.

EIA review and the acceptability of the proposal

In some EIA systems, the review stage concerns only the quality and adequacy
of the environmental information in the EIA report. Step three as described
above concludes the review. Either a statement of sufficiency or deficiency is
issued, and in the latter case, serious shortcomings are identified and options
to remedy them are described.

A number of countries have review procedures that tender advice on the
implications of the findings for decision-making, or make a recommendation
on whether or not the proposal should be approved or can be justified on
environmental grounds.

In this case, an additional step is added to those mentioned above:

. Step 4: Give either a green (go) or red (stop) or yellow light (conditional
acceptance) for the environmental aspects.

This step builds on the previous three steps. It does not address the final
decision of whether or not the proposal is acceptable or should be approved.
That requires a political decision, taking into account the trade-offs among
environmental, economic and social factors (see Topic 10 - Decision-making).

Outline the different review methods that can be used and discuss
any methods that have been used locally. Ask what experience the
group members have had of these, or other, review methods.

358

A range of methods can be used to review the adequacy of an EIA report. The
methods are generally the same as those used in impact analysis and include:

General checklists

These can be adapted to review purposes, using compliance with local EIA
legislation or guidelines as the starting point. A range of criteria drawn from
the discussion in the section above can then be incorporated. Sectoral
checklists represent a further stage of development to review the technical
adequacy of EIA reports in terns of their coverage of specific types of impacts,
mitigation measures and monitoring requirements (see review checklist at
Handout 9-1).
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Project specific checklists and guidelines

These can be based on a general or sectoral checklist, with further adaptations
to suit the requirements of the specific project and its terms of reference.

EIA review frameworks and packages

A number of these are available. The review package developed by the EIA
Centre, University of Manchester is widely referenced and used by non-
specialists. It comprises a seven-part rating scale, directions on its use and a
collation sheet for recording findings on EIA components, such as baseline
information, impact prediction and consideration of alternatives. Other review
packages are available and can be adapted for use in cases where guidance
and criteria have yet to be established.

Expert and accredited reviewers

One or more experts can be used to peer review the adequacy of thereport. The
expert(s) contracted should be independent from those involved in preparing
the EIA report or undertaking studies. In some countries, EIA experts are
accredited or registered as capable of carrying out a study or review.

Public hearings

Public hearings on an EIA report give the highest level of quality assurance.
They provide affected and interested parties with an opportunity to comment
extensively on the information and findings. These benefits are maximised
when public hearings are held by an independent EIA panel, commission or
other inquiry body. A structured and systematic process can be followed to
test the quality of the report and to integrate technical evidence and public
comment.

Comprehensive review of the EIA process

Effectiveness frameworks can be used when a comprehensive review of the
EIA process leading to report preparation is considered necessary (see
Annex). For example, this approach may be called for if there are very serious
deficiencies with a report and each step needs to be revisited. Also,
effectiveness review can help our understanding of how different EIA
components and activities affect the quality of EIA reports and indicate ways
review procedure and criteria themselves may be strengthened. In this regard,
effectiveness review can cover the overall performance of the EIA process.
Further information on this subject can be found in Topic 11- Implementation
and follow up.

Infroduce and explain the basis of the Procedures for evaluating EIA
Reports (Handout 9-1).
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Handout 9-1 provides checklists and a flow chart of the steps which may be
applied to review the quality of an EIA report. It provides a simple tabular
approach to grading the performance of the report in accordance with the
criteria. The materials also call for a brief report to be written at the end of the
review process. However, it is important to conduct the review as a practical
exercise, centered on the requirements that apply and the decision to be made.

Many exercises using EIA frameworks and review packages are conducted as
academic exercises, unrelated to the context and circumstances. A common
temptation is to be too negative and to grade EIA reports on what ideally
should have been done, rather than what was asked for or required. The terms
of reference provide the benchmark for critical review. Where they are not
available, the review can follow the steps described earlier, including rapid re-
scoping and identifying points of reference from comparable EIAs. In
addition, reviewers should consider the constraints under which an EIA has
been undertaken.

For example, an EIA report might not include baseline information because
the data was not available and process deadlines gave insufficient time for the
necessary field surveys to be undertaken. Although not good practice, these
realities are part of EIA practice in all countries. They can be particularly
limiting in many developing countries, where environmental monitoring and

information systems are non-existent or poorly developed.

Include a training activity to reinforce the topic (if desired).

Conclude by summarising the presentation, emphasising the key
aspects of the topic that apply locally.
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Annex 1: Effectiveness framework for review of the process
leading to the preparation of the EIA report.

This framework for EIA review comprises a list of questions to check that the EIA process was
satisfactorily completed (e.g. in accordance with legal requirements and terms of reference in

force) and then consider the quality of the EIA report.
The following rating scale may be used to answer the following questions in detail.
A. excellent (thoroughly and competently performed)
B. good (minor omissions and deficiencies)
C. satisfactory (some omissions and deficiencies)
D. poor (significant omissions and deficiencies)
E. very poor (fundamental flaws and weaknesses)

F. no opinion (insufficient basis/experience on which to judge)

I. EIA process
Were the following activities completed fully and successfully?

a) screening — proposal classified correctly as to level and requirement for

assessment?
b) scoping — process completed and resulted in:
i) priority issues and relevant impacts identified?
ii) key actors involved?
iii) reasonable alternatives established?
iv) terms of reference/study guidelines prepared?
c) impact analysis — process completed in scope and depth necessary?
i) affected environment (baseline) conditions described?
ii) estimation and prediction of main impact categories?, including
- indirect and cumulative effects?
- other relevant factors?
iii) suitable database and methodologies used?

d) mitigation — necessary measures or environmental management plan

identified?, including

i) follow up and monitoring arrangements if strategies are untried or

impacts uncertain?
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\nnex: Extended framework for revue

ii) specification of contingency plans or non-standardised operating

responses?

e) significance — residual effects evaluated as to potential severity?, including

reference to
i) their scope, duration and irreversibility?
ii) relative importance to dependent communities or ecological functions?

iii) possible compensation or offset mechanisms (also 2d)?

Il. Quality of EIS/EIA report

Is the information included consistent with the terms of reference and the process

followed? Specifically is the information:
i) complete — informed decision can be made?
ii) suitable — right type of information included?
iii) understandable — easily apprehended by decision maker?
iv) reliable — meets established professional and disciplinary standards?
v) defensible — risks and impact are qualified as to proposal uncertainties?

vi) actionable — provides clear basis for choice and condition setting?

Source: Sadler (1996)
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Training activities

Training activities will be more instructive if they are framed around a local proposal.
Consider inviting prospective course participants to make a presentation if they have
expertise in this area of EIA.

Discussion themes

9-1

9-2
9-3

Who has local responsibility for reviewing an EIA report? What other
groups or individuals could review the document and what would be
achieved if they did?

As a group, develop a set of criteria to review an EIA report.

What role do the terms of reference play in the review process?

What are the alternatives if terms of reference are not available?

Speaker themes

9-1

9-2

Invite a speaker who has experience in reviewing locally produced EIA
reports to outline the review process used and discuss some common
failings. Focus some of the group discussion on ways in which both the
review process and the quality of EIA reports can be improved.

Invite a speaker to outline how review processes are managed when an
EIA report is produced in compliance with the requirements of
international or multiple agencies.
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Group Activity 9-1: Review of EIA quality
Title: Reviewing an EIA report
Aim: To develop familiarity with the process and issues of
reviewing an EIA report.
Group size: Three or four people
Duration: Whole day (depending upon the review procedures
used.)
Resources required:
a An EIA report for each group.
a Copies of local review procedures or those provided with the
manual.
Description of activity:
Each group is to apply the review procedures to evaluate the EIA
report they have been given:
a the review should be accompanied by a brief (three page)
summary of the findings;
a each group should then prepare a 10 minute briefing for the
'Minister for the Environment' on their findings; and
a present these briefings to the whole group for discussion.
Topic 9
Review of
EIA quality
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Training activities

Group Activity 9-2: Review of EIA quality

Title:

Aim:

Reviewing against the Terms of Reference

To understand how the review of EIA reports depends
on adequate Terms of Reference, as the basis of
review criteria.

Group size: Three or four people

Duration: Whole day (may be less if the background

information is not very detailed)

Resources required:

0

0

A detailed case study including Terms of Reference (ToR) and
EIA report for each group.

Copies of local review criteria, or those provided with this
topic.

Description of activity:

0

Use the criteria provided to assess whether the EIA report was
satisfactory against the ToR.

Discuss whether any weaknesses in the ToR or review process
are apparent as a result of the review.

Discuss any further information that could be required before
the final decision is taken.

Outline any conditions that should be placed on any approval
to proceed.

As a whole group review the findings of the activity.
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Flowchart of the EIA process

Purpose and objectives of review

The purpose of the review process is to establish if the information in an EIA

report is sufficient for decision-making.

Key objectives are to:

* review the quality of the EIA report

* take account of public comment

e determine if the information is sufficient

* identify any deficiencies to be corrected.

EIA review - aspects for consideration

e compliance with terms of reference

* information is correct and technically sound

e account taken of public comments

* complete and satisfactory statement of key findings
* information is clear and understandable

* information is sufficient for decision-making

EIA review — types of procedure
Internal review:

* low operating costs

* canlack rigour and transparency

e  often no documentation of results.

External review:

* independent, expert check on EIA quality
* more rigorous and transparent

* report on sufficiency or deficiency

publish the review report
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wupport materials

EIA review procedures

* environmental agency

S * independent panel (or mediator)
* standing commission
* inter-agency committee
e planning authority
EIA review - steps to good practice
* set the scale of the review
* select reviewer(s)
6 * use public input
* identify review criteria
* carry out the review
*  determine remedial options
e  publish the review report
EIA review criteria
The following can be used (in order of priority):
7 e Terms of Reference
* EIAreports of comparable proposals
*  other guidance including;:
- EIA requirements, guidelines and criteria
- principles of EIA good practice
- knowledge of the project and typical impacts
Carrying out the EIA review
A four-step approach can be followed:
8 e Step 1: identify the deficiencies

*  Step 2: focus on critical shortcomings
*  Step 3: recommend remedial measures
*  Step 4: advise on implications for decision-making

(The last step does not apply in all systems)
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EIA review methods

L]

general checklists

project specific checklists

review packages

expert and accredited reviewers

public hearings

effectiveness review frameworks

A rating scale for EIA review

Rating Explanation

A generally well performed, no important tasks left incomplete

B generally satisfactory and complete, only minor omissions and
inadequacies

C just satisfactory despite omissions and/or inadequacies

D parts well attempted but must, on the whole be considered just
unsatisfactory because of omissions and/or inadequacies

E unsatisfactory, significant omissions or inadequacies

F very unsatisfactory, important task(s) poorly done or not attempted

N/A not applicable, the review topic is not applicable in the context of the

project
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