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Introduction

The Transboundary Strategic Environmental Assessment (SEA) topic will consider the transboundary elements of two types of SEA:

(a) SEA of a plan or programme proposed in one country (the country of origin) that is considered likely to have significant environmental effects on another (the affected country); and

(b) SEA of a proposed plan or programme extending over more than one country, i.e. a transboundary plan or programme.

Proposals for policies and legislation may also be considered. 

A framework for transboundary SEA is provided in two multilateral environmental agreements: both the UNECE Protocol on SEA and the European Union (EU) Directive on SEA (2001/42/EC) provide for transboundary consultations. The two instruments require that these consultations take place if either party (the country of origin or the affected country) considers that the implementation of a plan or programme is likely to have significant transboundary environmental effects. Similar, or weaker, provisions may be found in other bilateral and multilateral agreements.

Procedure

For both of the instruments – the Protocol and the Directive – the transboundary consultations proceed approximately as follows. Before adopting or submitting to the legislative procedure a proposed plan or programme, the country of origin notifies potentially affected countries. Similar, if a country considers it likely that it will be significantly affected by a proposal in another country, it may request notification.  The notification might comprise the following elements:

(a) The draft plan or programme;

(b) The environmental report including information on the possible transboundary environmental effects of the plan or programme; and

(c) Information regarding the decision-making procedure, including an indication of a reasonable time schedule for the transmission of comments.

The affected country then indicates within the time specified in the notification whether it wishes to be consulted. If so, the two parties consult each other concerning the likely transboundary environmental effects of implementing the plan or programme and the measures envisaged to prevent, reduce or mitigate adverse effects. The two parties also need to agree on detailed arrangements to ensure that the authorities, and the public concerned, in the affected country are informed and given an opportunity to forward their opinion on the draft plan or programme, and the environmental report, within a reasonable time frame.

Experience

There is limited experience in transboundary SEA, particularly for consulting foreign stakeholders on a domestic plan or programme having a transboundary effect. There is a little more experience where a strategic decision is being implemented across borders and there is some form of institutional framework for inter-governmental cooperation. Examples of the SEA of multilateral plans or programmes, undertaken or being planned, include:

· Transboundary environmental analysis of the Nile River basin (World Bank and others);

· Management of the Mekong River basin (Mekong River Commission);

· Transport on the Danube River (International Commission for the Protection of the Danube River);

· EU trans-European transport networks, TEN-T (European Commission/BEACON);

· ‘Environmental threats and opportunities assessment’ for Eastern & Southern Africa (USAID);

· Regional guidelines for the environmental assessment (EIA and SEA) of shared ecosystems within the East African Community (African Centre for Technology Studies).

At the bilateral level, transboundary plans and programmes subject to SEA include the Scheldt Estuary, between Belgium (Flanders) and the Netherlands. Northern Ireland (UK) and Ireland are developing bilateral procedures for transboundary SEA. And at the domestic level, and with special circumstances, the Hong Kong Special Autonomous Region has held ‘transboundary’ consultations with the neighbouring Chinese province of Guangdong.

Transboundary notification and consultations may be arranged purely case-by-case. However, with EIA in a transboundary context (under the Espoo Convention) it has been found that the process can be accelerated and simplified through developing bilateral or multilateral agreements that provide a framework for transboundary consultations, specifying parameters including: contact points, a joint body, language considerations including translation arrangements, assigning costs, criteria of effect significance, public participation arrangements and dispute settlement procedures. Bilateral and multilateral agreements that have been established in the framework of the Espoo Convention may, suitably modified to cover plans and programmes, provide a pattern for these arrangements.

Challenges

The following list identifies some of the challenges to effective transboundary SEA:

· Identification of points of contact – who to contact for different types of plans and programmes, in different sectors and at different levels of government. This may become more complex for more decentralized government;

· Language – translation of documents and interpretation during meetings. How much of the documentation has to be translated, into which languages, by whom (plan or programme proponent, central government, the affected country, etc), and who pays;

· Public access to documents in an affected country – beware over-reliance on the internet, excluding disadvantaged groups;

· Access to public hearings if only held in the country of origin – costs of travel, border restrictions, need for interpretation, etc;

· Willingness of the public to participate. A plan or programme in another country may not attract much public interest – it may not appear concrete and may be too remote;

· Equity – whether equal opportunities to participate are sought for the public in the country of origin and in the affected country. If so, how this may be achieved;

· Timing of notification – when to notify? At the latest, transboundary effects might be identified during preparation of the environmental report, but if identified earlier then informal notification would best be initiated earlier as well, during scoping; doing so may reduce delays in reaching the decision stage;

· Delays in implementing the plan or programme – a transboundary consultation process may significantly lengthen the plan- or programme-making, because of delays in notification, having to wait for a response from a potentially affected country, translation of documentation, additional consultation and public participation, etc; 

· Need to work within institutional arrangements for transboundary plans and programmes to identify entry point for SEA; and

· Compatibility of national systems for environmental assessment and public participation, etc.

Format of sessions

The exact format of the session or sessions will depend on the number of papers submitted and the time available. The topic is expected to provide:

(a) An introduction (5-10 minutes);

(b) Papers presenting practical experience, addressing strengths and weaknesses of the SEA process employed, discussing the practical problems of carrying out transboundary SEAs, and proposing possible approaches to overcoming them (5-10 minutes per paper, with not more than one minute and one slide describing the location, except where directly relevant to the discussion of the transboundary SEA process – please produce a hand-out to describe the location, if you consider it important);

(c) Discussion by panel (30 minutes, approx.), including the paper presenters and others, responding to questions and to this position paper. Panellists will not be requested to respond individually to all questions;

(d) Group compilation of topic conclusions – how to strengthen transboundary SEA.

Useful links:

· Danube River: http://www.icpdr.org 

· East African Community: http://www.acts.or.ke 

· EC BEACON: http://www.transport-sea.net
· Hong Kong SAR: http://www.epd.gov.hk/eia/english
· IIED, SEA – A sourcebook & reference guide on international experience: http://www.iied.org/spa/sea.html 

· Mekong River: http://www.mrc.org
· Nile River: http://www.nilebasin.org
· Northern Ireland: http://www.planningni.gov.uk/ 

· Scheldt Estuary: http://www.proses.nl, http://www.arcadis-global.com/service+types/environment/strategic+planning+consultancy+management/projects/strategic+assessment+for+a+strategic+waterway.htm
