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Australia

Australia has a federal system of government with nine separate jurisdictions, each with its own environmental impact assessment (EIA) legislation and administrative systems.

The Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) is the principal piece of environmental assessment legislation at the Commonwealth (federal) level. Under the Act, actions that are likely to have a significant impact on a matter of national environmental significance are subject to the environmental assessment and approval regime established under the Act. This regime also applies to actions that are likely to have a significant impact on the environment of Commonwealth land and actions taken by the Commonwealth that will have a significant impact on the environment anywhere in the world.

The EPBC Act includes explicit provision for discretionary strategic assessment of particular actions that may be carried out under a proposed policy, program or plan.
 

Among other things, strategic assessment allows for the early assessment of the cumulative impacts of relevant actions under the proposed policy, program or plan.  Another benefit is that the outcomes of the strategic assessment may be taken into account in deciding on the appropriate assessment approach for a subsequent particular action. For example, if the relevant impacts of the proposed action have been assessed during the strategic assessment, the Minister could decide that the particular action may be assessed on preliminary documentation rather than by, say, an environmental impact statement. 

To date only one strategic assessment has been initiated under these provisions. In September 2001 the Minister for the Environment and Heritage and the Minister for Industry, Science and Resources agreed to undertake a strategic assessment of the environmental impacts of offshore petroleum exploration and appraisal activities in Commonwealth marine waters. The Department of Industry, Science and Resources is preparing the assessment documentation under agreed terms of reference. The assessment is still in progress.

The EPBC Act also contains specific provisions for the strategic assessment of Commonwealth-managed fisheries within a defined timeframe.
 These provisions require the assessment of actions in fisheries managed under the Fisheries Management Act 1991, including whenever it is proposed to make a management plan for a fishery or a determination not to have a plan. Nine assessments have been completed to date.

As part of wildlife protection amendments to the EPBC Act which commenced in 2001, a formal process for the strategic environmental assessment of proposals to import live animals and plants was introduced. 

Under the National Environment Protection Council Act 1994, SEA-type assessments are also required for proposed National Environment Protection Measures, for example, those relating to ambient air quality, air toxics, the movement of controlled waste and used packaging materials.
Prior to passage of the EPBC Act, SEA-type assessments were conducted under the former Environment Protection (Impact of Proposals) Act 1974 and other mechanisms. This includes several public inquiries into the use of natural resources, including public inquiries into forestry and coastal issues by the former Resource Assessment Commission.  The Regional Forest Agreement (RFA) process, which began in the early 1990s and continued for a number of years, also involved a wide-ranging program of environmental, social and economic assessments known as comprehensive regional assessments. 

At the State and Territory level, there is provision for SEA-type assessments in several jurisdictions. In New South Wales, for example, strategic assessments are required for draft Protection of the Environment Policies and, in some instances for Local and Regional Environmental Plans. The NSW Government has recently announced a major reform package for the land use planning regime, including changes to strategic assessment and planning provisions. Western Australia has recently amended its environmental assessment legislation to enable assessment of ‘strategic proposals’, which could include policies, plans and programs. 

Common to most Australian jurisdictions is the inclusion in recent years in EIA and other environmental legislation of sustainable development objectives and requirements. Against this background, a number of commentators have discussed the potential for EIA and SEA to be used as instruments for sustainability assessment.

New Zealand

The Resource Management Act 1991 (RMA) is the principal vehicle for EIA in New Zealand, and integrates EIA and SEA with the planning system. Under the RMA, planning and decision-making occur mainly at the local and regional level.  

Although the RMA does not include an explicit SEA requirement, section 32 of the Act requires a rigorous approach to policy and plan formulation under the Act, including the consideration of alternatives and the assessment of benefits and costs. Despite the presence of some SEA elements, the RMA is seen by some as providing only a weak mandate for SEA, best characterised as a form of environmental policy appraisal. The practice of SEA is also seen as diffuse and highly variable. Others have, however, proposed that SEA as a process rather than a formal system is alive and well. Their view is that New Zealand has gone down the path of ‘SEA within’ policy or plan formation rather than the more prescriptive ‘SEA of’ a policy or plan. In light of the decentralised environmental management regime in New Zealand where decision-making takes place largely at the local and regional level, the less prescriptive approach to SEA is also seen as having advantages over a more prescriptive approach which may not be enforced at the local and regional level.

Two initiatives arising out of the recent review of the RMA are also seen as having potential to improve the effectiveness of the RMA as an instrument for SEA. These are the development of National Policy Statements (NPSs) and National Environmental Standards (NESs). A Biodiversity Policy Statement and a package of Air Quality Standards are the first to appear. As well as contributing to the statutory base for assessment of environmental effects at the local and regional plan level, the process of preparing NPSs and NESs has many SEA elements.

Outside the RMA, the Government’s policy of embodying sustainability requirements into new legislation, for example the Land Transport Management Act, is also seen as building a critical mass of policy direction that demands SEA approaches and methodologies.

The Pacific

EIA procedures are in varying stages of development in the countries of the Pacific. International aid agencies, including AusAID and NZAID, use SEA procedures in the development of country strategies and in the formulation of policies, plan, programs and regional and sectoral strategies. Strategic assessment may also be an element of large regional projects such as the program for the removal of persistent organic pollutants (POPs), involving several government agencies, the South Pacific Environment Programme and partner countries.

Key issues for discussion

It is envisaged that this stream of the conference will aim to develop an up-to-date understanding of the current state of SEA in Australia, New Zealand and the Pacific, including developments in legislation and policy. Under this broad heading particular issues that could be considered include, for example:

· strengths and weaknesses of the current SEA legislative and policy regimes

· lessons to be learnt from experience in applying current legislation and policy in the different jurisdictions (including consideration of case studies)

· linkages between SEA, land-use planning and other environmental protection mechanisms

· the use of SEA in development assistance programs in the region and regional cooperative programs

· implications of developments in legislation and policy to promote sustainable development, including potential or actual use of SEA as a tool for sustainability assessment.
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� The material on Australia draws in part on information provided by Simon Marsden.


� Section 146.


� Sections 147–154.


� See for example Jenny Pope, ‘Conceptualising Sustainability: Three Models and a Case Study’, presented at IAIA’04, 24th Annual Conference of the International Association for Impact Assessment, 24–30 April 2004, Vancouver, Canada.


� The material on New Zealand draws heavily on information provided by Martin Ward and on Jenny Dixon, ‘All at SEA? Strategic environmental assessment in New Zealand’, chapter 11 in Simon Marsden and Steve Dovers (eds), Strategic Environmental Assessment in Australia, Federation Press, Sydney, 2000.
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